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FISH RESOURCES MANAGEMENT AMENDMENT BILL 2001 
Second Reading 

Resumed from 13 December 2001. 

HON BRUCE DONALDSON (Agricultural) [8.37 pm]:  The Opposition supports this Bill because it removes a 
number of ambiguities that were identified by the Crown Solicitor in the power of the minister to acquire and 
deal with leases for aquaculture parks, which are similar to technology parks, and thereby bring more security to 
the tenure process.  The Bill provides for a register of interests so that lenders and investors can feel more 
comfortable about the money that they are lending.  It also enables the minister to grant 21-year leases, which 
will provide more certainty.  The Bill also deals with the issue of ownership of the product, especially if marine 
sea pens are used.  In the case of wild catch, of course, the only person who owns it is the person who catches it. 

Hon Kim Chance:  That is, the person who catches it lawfully.  

Hon BRUCE DONALDSON:  Naturally; no-one would ever do anything else. 

This Bill has picked up on a number of those issues. We have a fledgling aquaculture industry - if I set aside the 
pearling industry, that is - and it is important that people who invest in aquaculture development in Western 
Australia have a degree of security and certainty, which they do not have at present, as we have found out.  I 
have been interested in different areas of aquaculture for the past 15 or 16 years and I have friends who are 
involved across a wide area of the aquaculture industry.  They were surprised when they realised the many 
ambiguities in the legislation, and they welcome this Bill.  Some people in the aquaculture industry have been 
burnt over the years.  The marron industry is a prime example.  People became enthusiastic and believed that 
there was no tomorrow.  They also believed in some of the growth rates that should have occurred but did not 
occur.  One of the reasons is that the nutritional requirements of the marron were never met.  A lot of activity is 
continuing in that area to try to find the right nutritional requirements to produce grow-outs.  Many of us who 
had farm dams with either marron or yabbies, sprinkled around white lupins and found that they grew very well.  
In the future that product will possibly be the basis of some of our fish feeds.  However, in the case of the wild 
catch, as the Minister for Agriculture, Forestry and Fisheries indicated the other night at the Western Australian 
Fishing Industry Council seafood function, an extra 140 000 tonnes of fish needs to be caught in Western 
Australia by 2020. 

I have had the opportunity to go overseas and attend conferences, and I have also attended aquaculture 
conferences in this nation.  There has been a tremendous growth in aquaculture around the world.  However, a 
rather large gulf existed between our aquaculture industry and that in the rest of the world.  About 100 million 
tonnes of fish are caught each year around the world.  That has remained static for the past 15 to 18 years.  In 
that time, the number of fishing vessels in the world has increased from one million to over three million.  When 
one factors in all the current technology, an amateur fisherman can go out in this day and age with equipment 
that some professionals would have killed for even 10 or 15 years ago.  With all that sophisticated equipment 
and the greater knowledge that people have, the catch is still 100 million tonnes annually.  I think it was reported 
that about 73 or 75 million tonnes are edible.  The rest is either dumped at sea or used in pet food or some form 
of fishmeal. 

There is a great need for us to start supplementing the wild capture.  We all thought that, similar to the situation 
with the marron industry, it would be very easy to grow fin fish.  Although we have a nice clean sea and a good, 
green environment, it has been found that the real difficulty in the reef structure that runs along our west coast 
arises as a result of some of the wave patterns and prevailing winds, and there is a problem with the nutrient flow 
away from the sea pens - a sort of wash effect goes backwards and forwards.  An awful lot of work must be 
done. 

Investors have been inclined to sit back, because they have seen what happened in the marron industry and in 
other ventures.  I think just recently in Queensland a venture raised quite a bit of money, but it literally fell over 
within 12 months.  Therefore, investors are wary.  We need security, and we must be able to get some runs on 
the board.  That is what it boils down to.  The yabby enhancement program was introduced, and that has been a 
great help to those who raise yabbies.  It is a good market internationally as well.  The situation is the same with 
marron.  When we were in Norway, we spoke with a number of importers.  They indicated to us that they wanted 
continuity of supply.  However, Western Australia does not grow the volume of product that they want.  We 
could not match the consumer need in Norway.  The people there said that they did not want a hit-and-miss 
approach; they wanted X number of tonnes a year.  We have a long way to go.  However, this Bill helps to 
address some of the difficulties that people have faced in the way of investor confidence and the security that is 
needed. 
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The Bill refers to the establishment of the aquaculture park concept.  In this respect, there is a need to get this 
Bill through speedily because of the development in the Dampier Archipelago, north of Broome, by Aboriginal 
interests there. 

Hon Kim Chance:  And the land leased at Broome itself from the Broome Port Authority. 

Hon BRUCE DONALDSON:  Yes, the aquaculture park.  That is very important.  The issue of funding that 
development in the Dampier Archipelago also arose.  I think the Lotteries Commission was providing about 
$300 000; ATSIC was providing about $300 000; and a figure of $600 000 - it is so long ago that I cannot read 
my own writing - might have come out of the fisheries fund. 

Hon Kim Chance:  It sounds like a fisheries research and development grant. 

Hon BRUCE DONALDSON:  That is right.  The funding totalled about $1.2 million, and it hinged to a large 
extent on the passage of this Bill.  I presume that is still the case.  I hope that, with the passage of this Bill, that 
funding will be secured. 

Hon Kim Chance:  Yes, indeed.  There are retrospective provisions in clause 8. 

Hon BRUCE DONALDSON:  My colleague in the other House got a bit carried away.  He said - 

If I had my way, I would confer upon the minister additional powers, but that is not always practical; it 
is certainly difficult in today’s environment. 

I am not too sure what he meant by that last sentence. 

One of the original provisions contained an ambiguity.  The amendment to section 97 will remove the ambiguity 
by providing that the lease may specify the species of fish that may be kept, bred, hatched or cultured within the 
leased area, in accordance with the aquaculture licence.  It also deals with an associated ambiguity about the 
ownership of fish within the leased area.  Fish in the wild are incapable of being owned.  They are, in law, wild 
animals - ferae naturae - and belong to the person who lawfully takes them.  I now understand where that came 
from and why the minister interjected very quickly. 

The original provision might have been taken to have vested in the aquaculture leaseholder ownership of wild 
stock fish that happened to be within the leased area.  The amendment ensures that only the ownership of 
aquacultured fish is vested in the aquaculture leaseholder.  I talked with somebody who was involved with the 
raising of fin fish in the marine waters off our coast.  That person was staggered because he had not realised that, 
in law, the fish did not belong to him, or that that decision could be reached.  Therefore, anybody who is willing 
to continue that sort of fin fish farming will at least want to have ownership of those fish.  The minister is able to 
deal with the leases in aquaculture parks, and that is very important. 

In a number of other respects, the Bill clarifies the extent of the minister’s powers in relation to the establishment 
of facilities - that is, all the infrastructure - for the promotion and assistance of commercial and community-
based aquaculture, and for pearl hatchery purposes.  The concept in material form is commonly described as an 
aquaculture park.  The establishment of these facilities calls for the securing by the minister of suitable sites, 
either by purchase, lease, or as a reserve; the construction of purpose-designed facilities; and the provision of 
services.  Proposed section 101A then deals with the power of the minister to make the sites available to persons 
engaged in the aquaculture industry by way of lease or licence, to provide services by way of technical and 
administrative advice, and to recover the costs of these services. 

The second part of this proposed section seeks the validation of the initiative undertaken by the then minister in 
1995 to establish an aquaculture park in an area within the Broome port by providing that the arrangements 
undertaken at that time are to be as valid as they would have been had the current amendments to the Act been in 
force at the time the arrangements were made.  One arrangement provides for the establishment or management 
by the minister of aquaculture facilities to be used by other persons for community or commercial purposes.  
Another arrangement allows for aquaculture facilities established by the minister to be managed or used by other 
persons for community or commercial purposes.  There are also arrangements for other persons to establish and 
manage aquaculture facilities on land owned by the minister.   

The fourth part of this proposed section defines aquaculture for the purposes of the third part of the proposed 
section, in addition to its defined statutory meaning - which relates to fish generally - as including, for all those 
purposes, pearl oysters.  The inclusion of pearl oysters permits the production of pearl oysters, principally 
hatchery operations, licensed under the Pearling Act 1990 at aquaculture parks.  If I remember correctly, that 
refers to Broome.   

Clause 10 establishes a public register for the keeping of certain details of authorisations and exemptions and of 
the people who hold them.  It extends the scope of the register to include details of aquaculture leases and the 
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people who hold them.  The Bill specifies the information to be included in the register about the nature of the 
authorisations and exemptions, as well as the holders of those authorisations and exemptions.  It also provides 
for an application process for the noting of security interests over authorisations; that is, licences and permits.  It 
extends the scope of the process to include applications to note security interests over aquaculture leases.  The 
amendment Bill also provides for the notation by the registrar of a security interest over an authorisation on the 
register; that is, a licence or permit.  That will provide comfort to lenders in the industry who are already lending 
money, taking aquaculture licences as security and noting their interests, aquaculture leases and aquaculture 
licences on the public register.   

There are a number of other small amendments.  One concern of industry is the interference with lawful fishing 
activities.  The Bill creates an offence of preventing, hindering or obstructing persons pursuing a lawful fishing 
activity.  It also extends the scope of the Act to deal with persons similarly preventing, hindering or obstructing 
lawful aquaculture activities.  It also creates an offence of unlawful interference with fishing gear.  The Bill 
extends the scope of the Act to deal with aquaculture gear.  Another concern is interference with marine 
aquaculture cages - I call them pens.  The Greens (WA) and conservationists object to the word “cages”.  I have 
always referred to them as aquaculture pens.  It gives those people some comfort.  Hopefully, there will be more 
and more offshore sea pens and aquaculture farms.  People frequently use them as moorings, and a great deal of 
poaching has gone on.  Many people in Jurien Bay were being fed with fish.  I am not saying that they caught 
them all inside the nets, but it was interesting to see the growth of the fish outside of the nets.  The colony 
outside gets all the nutrients, and some of them are being automatically fed.  As the food drifts through the nets, 
it attracts other fish.  I have never seen as many fish as there were at Jurien Bay.  In fact, I caught some with half 
a grape on an old hook.  The fish went crazy over the food, and they are growing.  A lot of people who fish there 
realised that this was happening.  If the fish did not get enough food, it was very easy to put some food in the 
pens and scoop them up with an old crabbing net.  That went on quite often and people were told to get away 
from the area. 

Hon Kim Chance:  The silver cobbler in Lake Argyle have been known to put such upward pressure on 
barramundi nets that they have tipped the barramundi out into the lake.   

Hon BRUCE DONALDSON:  Yes, and grabbed them. 

Hon Kim Chance:  It was hundreds of tonnes of fish.  

Hon BRUCE DONALDSON:  The fish in that area are very good, because they keep the nets clean.  The little 
sods down here do not; all they do is feed on the nutrients flowing out of the sea pens.  I could not get over how 
healthy the fish were and how much they were growing.  They were growing faster in their natural environment 
than they were inside the pens.  We also saw seals, and they thought it was a helluva good smorgasbord.  When 
the first half a dozen sea pens were anchored, there was nothing in them.  The sea pens had hardly been anchored 
before two seals popped their heads up to see what was happening.  There will always be predators, such as 
sharks etc.  It will not be easy.  We do not have the fiord-type situation in which there is a better nutrient flowing 
away from the nets, deeper water and good land access.  That is very important.  Some of the good areas will 
face difficulties.  Those areas will need land-based access, whether it be for storage sheds, a packing room or 
treatment and processing areas.  Such an area needs to be close and a good eye must be kept on it.  I thought it 
was going to be easy, as I am sure did many other people.  As with the marron, a lot of research is yet to be done 
and we must persevere with it.   

I am sure the minister will explain some of the other issues, such as a person surrendering an aquaculture lease.  
The minister will have the power to deal with that surrender, as he does now in other fishing areas.  The minister 
will be able to use money from the recreational fishing fund for that purpose.  That is the way I read the Bill.  
The Bill also removes any doubt that the minister may issue guidelines in the same way he does when dealing 
with the aquaculture, aquatic ecotourism and fishing tour industry segments.  That covers most of the Bill.   

I know that the minister is aware of this issue, but I would like him to elaborate on it.  Marron growers, whether 
they are commercial or recreational growers, have a concern, which I think we all have.  I had a property at Mt 
Barker in the late 1970s and early 1980s.  I had a lot of marron seeded into my dams.  I used to go to Pemberton 
once a year to pick them up and I established new dams.  I hardly ever got a feed out of them.  Every contractor 
who worked on my property seemed to have a farm.  I wondered why I could not get too many marron.  I heard 
on the grapevine about a place that was pretty good and a guy who kept re-seeding every year.  I found out two 
or three years later who had pinched the marron.  I was so angry that I thought about taking some copper sulfate 
onto the person’s property and putting it in his dams.  That is an unlawful act, and I would not be standing here 
now if I had done it.  It was not the marron’s fault; it was this sod’s fault.   
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The word “poaching” has been around for a long time.  It came out of medieval England.  Poaching on an estate 
was a recreational pursuit - a sport.  That meaning has changed somewhat over the years.  We all know that it is 
stealing, whether it is by an individual who wants to take some yabbies or marron or by someone who wants to 
make some money to educate his kids.  I recall Hon Max Evans standing in this House one day and saying that 
he was not very happy because his place in the hills had been broken into.  Somebody had taken the licence 
number of the vehicle, but the police had not acted on it.  I cannot remember exactly when this happened.  I 
hunted through Hansard to find the date.  He saw me on a number of occasions and he was not very impressed 
with people stealing his marron.  A commercial grower would get very angry.  I know the minister is aware of 
that and he may be able to expand on what the Government is doing.  It is contained, I think, in section 370 of 
the Criminal Code.  When talking to the minister the other day, I took some comfort in the fact that certain things 
were happening.  That will be appreciated by one aspect of aquaculture in Western Australia.   

We support this Bill.  If the matter is let go as is, there could at some stage be a case in law that would result in 
people who have been going about their pursuits in aquaculture finding that they do not have ownership of the 
product they are producing.  Security of tenure is very important.  This Bill will go a long way towards at least 
establishing some parameters, guidelines and security for people to invest and hopefully succeed in growing 
aquaculture pursuits in Western Australia.   

Aquaculture will eventually be required to feed people.  We all know about the wild catch.  Many of us have 
fished in the Safety Bay-Rockingham area.  As the years have gone by we have had to move further north to 
catch fish.  The area has been fished out.  The effect of global positioning systems worries me.  People can use 
their GPS to go within three to five metres of a spot at which they have had previous success and pull another 
half a dozen jewfish off a coral lump or piece of reef.  It used to be the case that we had to try to judge our 
position by the distance from the land, if we could see it.  Sometimes if we wanted to go back to a spot, we 
would drop what we thought was a heavily weighted marking buoy.  However, in the meantime, someone who 
fished on Mondays, Tuesdays, Wednesdays and Thursdays would find the spot - if the buoy was still in place.  
Those of us who have been fishing know that although it is possible to find a lump and catch a couple of good 
fish, without a GPS the closest we can get to the spot the next time may be 10 metres away, and we will get 
nothing.  We have all experienced that.   

This Bill is important for fishing in the future.  It is about more than the management of our wild catch.  The 
future will depend on how successful we are in the area of aquaculture.  It is a successful industry around the 
world.  The growth in this area is staggering.  I intend to go back to Taipei later this year and look again at some 
of the development taking place there.  The Opposition fully supports this amendment Bill and has no need to go 
into committee.  

HON MURRAY CRIDDLE (Agricultural) [9.02 pm]:  Aquaculture is an important issue, as is the need there 
will be for it in the future.  We have the best environment in the world and pristine conditions in which to 
develop an aquaculture industry.  However, we must streamline some of the registration requirements so that it is 
quicker for businesses to get into operation.  My experiences indicate that the current procedures are putting 
some people off.  That opportunity needs to be more easily available to people.  I hope we can develop a list of 
issues that need to be ticked off, and that once they are ticked off they are not revisited.  That way we will be 
able to move on to other challenges.  That may be needed across the entire industry rather than in only 
aquaculture.  I say this at the commencement of my speech because it is a major issue.  

Hon Kim Chance:  Like my predecessor, I couldn’t agree with you more.   

Hon MURRAY CRIDDLE:  I am pleased that we have mutual agreement.   

The purpose of this Bill is to remove doubts about the legal capacity of the minister to acquire and deal with 
property in relation to aquaculture parks.  Amendments are necessary due to the concerns of the Crown Solicitor 
about the validity of the leases for those particular parks.   

I will run through a few of the key issues.  There is a need for a speedy resolution of this issue.  I understand it 
relates to a particular aquaculture park in Broome that is subleased to the Kimberley Aquaculture Aboriginal 
Corporation.  I understand that it cannot receive industry grants of $3.9 million until this issue is resolved.  I do 
not know whether that figure is accurate; however, it is the one I have been given.  It is a substantial amount of 
money that will see the industry go forward.  We all know that the Aboriginal corporation needs to move on.  
The Bill will validate past actions in that regard and extend the notation of security interests over fishing and 
other licences to aquaculture leases.  The Bill will clarify money that is derived from aquaculture activities.  
Those funds may be called upon and used as payment by way of compensation for the buyback of the 
aquaculture leases.  Finally, I understand the Bill will make it an offence to interfere with aquaculture operations 
and gear.   
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This Bill has been around for a very long time.  I do not intend to hold it up any longer, other than to say that if 
the aquaculture industry in Western Australia is handled correctly, it will have a bright future.  However, we 
need to remove some of the hurdles that operators must currently jump over, and fast-track the opportunity for 
aquaculture to be pursued in the near future.  

HON JOHN FISCHER (Mining and Pastoral) [9.05 pm]:  One Nation supports this Bill.  It has come about 
because of the growth and development of our aquaculture industry, of which the successful pearling industry is 
a part; it was the first of such enterprises.  This Bill will validate the power of the Minister for Agriculture, 
Forestry and Fisheries to acquire and deal in property with respect to the establishment of aquaculture parks.  It 
also seeks to remove ambiguities regarding the minister’s legal capacity under the Fish Resources Management 
Act 1994.   

Security of tenure has been one of the stumbling blocks to aquaculture development.  This Bill will allow 
leaseholders to hold a 21-year lease, meaning that parties who have an interest in a lease can register that 
interest, which will provide security of tenure.  This will have a positive effect on a leaseholder’s ability to 
finance his operations.  The minister will be able to charge for leases, thereby recouping some of the 
infrastructure costs associated with the park development.  

This Bill clarifies the ownership of wild fish by clearly stating that wild fish are precisely that; they cannot be 
owned.  The Bill also clearly states that it is illegal to interfere with both recreational fishing and aquaculture 
gear.   

The Bill will prevent the hindering or obstruction of aquaculture activities.  It is in this area that I have some 
concerns.  I have previously mentioned in the House the angst that has developed between the pearling industry 
and the tourist charter boat operators in the Kimberley.  The pearling industry has applied for leases that cover 
almost all the sheltered bays along the Kimberley coast.  Tourist operators have worked along those bays since 
tourists began visiting the Kimberley.  This has resulted in angst between the two industries, with each claiming 
that the other is interfering with its operations.  The pearling industry has developed a voracious appetite for 
more leases.  I believe it sees the emergence of other aquaculture endeavours as competition.  Therefore, this 
industry is attempting to acquire the lease for every available sheltered bay, even if it does not have an 
immediate use for it.  I do not feel that this Bill addresses this issue, or that it has incorporated the rights of 
tourist operators in the same way that it has incorporated the rights of recreational fishermen.  The tourist boat 
operators have called for a moratorium on the approval of all new pearling leases so that the minister and the 
Department of Fisheries can sort this out.  That has not been forthcoming.  How long will this issue fester before 
the minister takes action that is fair and equitable for both parties?  

Tourism is as important to Western Australia as aquaculture.  Both industries can operate side by side.  What is 
required is the ear of the minister to both sides, not just one.  I do not believe that this Bill will sort out this issue.  
In bringing this Bill to Parliament the Government has missed an ideal opportunity to address a festering issue.  
It should consider this before proceeding further with this Bill.  The Bill allows for compensation for aquaculture 
leaseholders if their lease is removed to make way for recreational uses, but what about the tourism uses?  
Tourism has not been adequately addressed.  Other than the issue to which I have referred, we will support this 
Bill in principle. 

HON GIZ WATSON (North Metropolitan) [9.10 pm]:  The Greens will not be opposing the Bill.  We are 
always cautious about supporting retrospective and retroactive legislation.  There needs to be a very good reason 
for clarifying a legal problem.  We do not have a huge problem with supporting the Bill, which clarifies the 
ability of the Department of Fisheries to reaffirm the lease of the Houtman and Abrolhos Islands.  Although 
things have improved considerably in recent years, the Department of Fisheries’ management of the Abrolhos 
Islands has been a source of considerable controversy, particularly with waste management, structure, access to 
airstrips and other issues that have been debated in this place and in the public arena.  It is therefore with some 
caution that the Greens support the clarification of the provision of this power to enable the lands to be vested in 
the Minister for Fisheries. 

The Bill deals with the issue of aquatic ecotourism, which was the subject of a debate in this place earlier this 
year.  The Greens consider that, in the same way that the Department of Conservation and Land Management 
had a conflict of interest between managing state forests for conservation objectives and for production, the 
Department of Fisheries has a conflict of interest between managing an area for fish production and for tourism.   

Hon Kim Chance:  The Department of Fisheries is not a dealer in the resource, as CALM was.   

Hon GIZ WATSON:  It is on the Abrolhos Islands. 

Hon Kim Chance:  The Department of Fisheries does not own fish. 
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Hon GIZ WATSON:  No, but it has the capacity to manage ecotourism and the Abrolhos Islands.  It is therefore 
the custodian of the islands and the provider for tourists.  In that respect in our opinion there is a conflict of 
interest.  Tourism activities should come under the tourism portfolio rather than the fisheries portfolio.  We had 
that debate previously with the licensing of aquatic ecotourism operators. 

We acknowledge that the aquaculture industry is here to stay.  The industry is progressing very rapidly on the 
Western Australian coastline.  Contrary to some comments, particularly by people such as Hon Murray Criddle, 
we consider that fast-tracking is not the way to go.  If anything, we do not want to see any of the processes sped 
up.   

The aquaculture industry will not be a panacea for providing huge amounts of food to feed the world, which it is 
often promoted to be.  It has a role.  We certainly have no dispute with certain aquaculture activities.  Farming 
shellfish particularly can be very compatible with managing water quality.  I concur with the comments of Hon 
John Fischer on the conflict of leases being sought over many areas of the Western Australian coastline.  
Whether that conflicts with tourism operators or potential marine reserves, it is a major conflict.   

While the State is spending millions of dollars on the development of aquaculture, the only marine reserve 
created in the State in the past 10 years has been one the size of a pocket handkerchief at Cottesloe.  In the 
meantime the aquaculture industry has staked its claim in every sheltered embayment on the coast.  We need not 
just a Department of Fisheries approach but also a whole-of-government approach to ensure a balance between 
having areas available for tourism operators, conservation purposes, recreational fishing and so on.  The Greens 
do not see that the Department of Fisheries is the correct arbiter of that process.  There needs to be a much more 
community-based debate about exactly how the leases are allocated.  Very lively and spirited debates have 
occurred.  I remember one in particular on the Dampier Archipelago which related to pearling leases and which 
caused a lot of angst in the local community.  Even though the Greens will not oppose the Bill, we recognise that 
there are very contentious issues about the placement of aquaculture leases. 

This Bill deals with aquaculture parks on land.  I assume that when the Department of Fisheries’ legislation was 
originally envisaged, it did not consider that it would need to have land bases in the way that are now required 
for shell culturing and prawn farms, which require land-based facilities as well.  The Greens have raised 
concerns about the need for very comprehensive community consultation about the siting of the facilities.  I do 
not think there is any dispute about the one that has been mentioned in relation to this Bill, which is the Broome 
aquaculture park.  Lively debates have occurred about the siting of other facilities, particularly when proposals 
have been made to put the facilities in A or C-class reserves.  I am thinking particularly of a proposal of an 
abalone grow-out on the cape-to-cape region.   

The Greens acknowledge that it is logical that the Minister for Fisheries should have these powers.  We flag that 
we will continue to monitor very closely which sites are selected and what types of aquaculture activities are 
envisaged.  Along with the benefits of aquaculture, which is obviously potentially a good source of income and a 
clean, green product, there are issues relating to conflicting priorities of access to areas and to conservation 
reserves.  Hon Bruce Donaldson talked about how various areas had been fished out.  I take the opportunity to 
repeat my suggestion that one of the ways to re-establish fish stocks adjacent to the metropolitan area is to 
establish no-take areas, because outside those no-take areas fishing improves dramatically.  If we do not catch 
onto that concept pretty soon, we will have to move further and further away from populated areas to catch wild 
stock.  I encourage the Department of Fisheries to look at the research that is readily available worldwide and to 
establish areas where fishing is excluded, because that will enhance fish stocks for both commercial and 
recreational purposes. 

Hon Kim Chance:  And also for research purposes, because no-take zones are a living baseline factor for wild 
stock assessments.  

Hon GIZ WATSON:  I am glad that I do not have to convince the minister.  I will expect to read that in the 
policy.   

Hon Kim Chance:  It is a very important to have sanctuary zones.  

Hon Murray Criddle:  We already have no-take zones.  

Hon GIZ WATSON:  We do not have many in the metropolitan area, but that is another, lengthier debate.   

Depending on the type of aquaculture, people are either relatively enthusiastic supporters or have some 
reservations.  As Hon Bruce Donaldson said, fish farming in sea cages brings a lot more impacts than, for 
example, growing pearls, oyster and trochus shell.   

With those comments about aquaculture in general, the Greens (WA) will support this Bill.  The Government 
can rest assured that we will be active players in the development of aquaculture in Western Australia to ensure 
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that we have the correct balance to protect the environment and that the production of aquaculture product is 
sustainable - environmentally, economically and socially.  

HON PADDY EMBRY (South West) [9.21 pm]:  I also support the Bill.  I would like to suggest to the minister 
that inland farm aquaculture has a huge future, and to disagree with Hon Giz Watson.  Inland farm aquaculture is 
at an experimental stage and several small fortunes have been lost in its development.  It reminds me of the early 
days of land release on the Esperance sand plain when some well-known Americans spent a fortune on 
experimentation, which aided farming in the area.  The experimental work done by the Americans, coupled with 
the work done by Dr Bill Bennetts, who discovered the absence of various trace elements on that sand plain, 
enabled a successful land settlement.  I believe that fish farming is similar.   

A tremendous amount of work is occurring in the southern part of my electorate.  It is interesting how some 
freshwater fish are doing very well in saline water.  I guess it is yet to be proved, but it would appear that saline 
water has healing properties.  For example, a cut that is bathed in salt water heals well.  It appears that some of 
the diseases that fish are prone to in farm dams can be overcome by their being in semi-brackish water.  
Barramundi farming in the Busselton area has been very successful.  They are smallish operations, but 
successful.  They have found that they can grow a barramundi to a one-serve size fish between one year and 18 
months.  It has been well and truly proved that the world’s stock of ocean fish are in many ways at risk from 
overfishing.  I see farm aquaculture to a great extent lightening the burden on the oceans.   

I support the Bill.  However, I ask the minister in the Government’s rush to legislate to allow aquaculture farms 
to expand and experiment without a lot of government restrictions and red tape, which will only impede the 
progress of that industry.   

HON KIM CHANCE (Agricultural - Minister for Forestry and Fisheries) [9.25 pm]:  I thank members of all 
parties for their support for the Bill.  It is encouraging to have such a degree of unanimity on an industry Bill that 
is as important as this.  A number of members, particularly Hon Murray Criddle, pointed to this Bill as having a 
sense of urgency about it.  It covers a deficiency that has existed for some years, but about which we did not 
become aware in its legal and technical sense until quite recently.  That relates to the powers of a minister acting 
as a corporate body.  The issue that did arise, which prompted advice from the Crown Solicitor’s Office, was the 
arrangement we had put in place for the Broome aquaculture park.  The arrangement to lease land from the 
Broome Port Authority to a third party - Kimberley Aquaculture Aboriginal Corporation - was in fact in danger 
of being ruled a nullity.   

It is an interesting point.  The Crown Solicitor’s advice was entirely accurate viewed from the narrow viewpoint 
of the minister’s statutory powers.  However, it would be an interesting question, had we asked it - I hasten to 
add that we did not - to consider whether the minister has those powers anyway in common law.  That is not 
something we went into, but often we look for powers confined within the rigid terminology of the statutes 
without going to common law powers.  

Hon Murray Criddle:  It is a very interesting point across the board.  It is one of the arguments I have always put.  

Hon KIM CHANCE:  This is probably an occasion that we could take a hypothetical case.  Although I am 
anxious to get this matter fixed within the statute, because of its small size and its tidiness, it may be a useful 
case study for a determination on that matter.  It is well beyond my extremely limited legal capacity to give 
anyone advice on it.   

The Government determined that it needed to bring these amendments before the Parliament.  I note as an aside 
that the Fish Resources Management Act 1994 has rarely if ever been amended.  Given its scale, scope and 
importance that is quite surprising and a testament to the skill of the architects of the original Bill, which later 
became the Act, that so few deficiencies have been found in operation.  However, when we came to the decision 
that we did needed to bring an amendment into the Parliament it provided an opportunity for us to address a 
number of other little untidy issues that had been hanging around.  In essence, although we do not call it that, this 
amendment Bill became almost an omnibus Bill to fix up issues that had arisen in the operation of the Act.  
Again, it is testament to the skill of the draftsmen of the original Act that so many of these issues are so small 
and apparently inconsequential.  However, they all have an effect and this has provided a good opportunity for 
us to proceed and tidy up those issues.   

I note with great appreciation the indication by the opposition spokesperson on fisheries, Hon Bruce Donaldson, 
that there will probably be no need for the Bill to be dealt with in Committee.  I would appreciate an indication 
from other members.   

Several members interjected. 

Hon KIM CHANCE:  Given that, I will take some time to deal with the issues raised.   
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Hon Murray Criddle raised the only potentially contentious issue in the Bill.  He identified a need for the 
administrative processes governing aquaculture to be expedited.  Hon Giz Watson demurred to some extent.  I 
agree with both members.  If they were to discuss the issue, I believe they would agree.  Like Hon Murray 
Criddle, the former minister and I accept the need to deal with the red tape that hinders the establishment of 
aquaculture operations and to streamline the processes that must occur before such an operation can be approved.  
However, like Hon Giz Watson, I want to ensure that none of the safeguards is compromised.  Those safeguards 
are paramount, particularly, but not exclusively, when we are dealing with exotic species.  We might try to speed 
up the application process, for example, for a black bream proponent in York.  Even in the unlikely event of an 
overflow and the escape of black bream from York and their possible travelling down the Avon River and into 
the Swan River, they would simply have returned home - presuming that the fish originally came from the Swan 
River.  If those facts were quickly ascertained, we would be able to move quickly to establish the protocols and 
get all the necessary procedures, checks and accreditation processes out of the way.   

On the other hand, if someone wanted to farm Pacific oysters, the process would need to be as rigorous as 
possible.  The last thing we would want would be Pacific oysters escaping into our marine environment, where 
they would compete with our native oysters.  The Pacific oyster is a much more aggressive species - if members 
can imagine an aggressive oyster.  We would not want that to happen.   

Risks exist when handling any marine animal.  In aquaculture, where we tend to concentrate the animals in a 
farming operation, the potential for an outbreak of disease or a disease spreading into livestock is more serious.  
While the protocols might frustrate the industry, they are necessary.  However, I am confident we will be able to 
come up with a way to accommodate the views expressed by Hon Murray Criddle and those expressed by Hon 
Giz Watson.  We all want these industries established quickly, but we also want to ensure that we do not 
endanger our environment in the process.  Unlike our terrestrial environment, our marine environment is 
generally in very good condition, and it is certainly not an environment that can be exposed to any risk.   

Like the former minister, I am frustrated about the rate of progress in this area.  It is not for want of effort.  The 
Department of Fisheries expends a huge effort fostering the aquaculture industry.  The seriousness of the 
situation is underlined by the need to ensure that our protocols are environmentally sustainable.  

Hon Murray Criddle also pointed to the need for a speedy resolution of the Broome case that has been quoted.  
As Hon Giz Watson and Hon Bruce Donaldson pointed out, the resolution of that situation involves retrospective 
legislation.  That is set out in clause 8.  It is proper, particularly in the event that we proceed directly to the third 
reading of this Bill, to draw attention to the other retrospective item in the legislation, which is also in clause 8.  
It deals with arrangements which were in effect before the commencement of this legislation and which will be 
taken to be as valid as they would have been had this change been in effect at the time the arrangements were 
made.  The proposed new section deals with the arrangements for the establishment or management by the 
minister of aquaculture facilities to be used by other persons for community and commercial purposes.  That 
issue was legally uncertain.  It also deals with arrangements for those facilities to be managed or used by other 
persons, including for community and commercial purposes, and arrangements for other persons to establish and 
manage aquaculture facilities that are on land owned by the minister.  The retrospective validation impact of the 
legislation will take effect in all three cases.  

It is important to investors that we improve the currently uncertain process for the registration of securities and 
the process for the registration of third-party interests in those securities.  In the event that an aquaculture 
proponent seeks third-party investment, those third-party investors must be certain that their interests will be 
protected by the security registration system.  At present, that is not only uncertain, it is also difficult to 
determine whether it exists at all.   

The Bill contains an interesting provision relating to the recreational fishing fund, to which Hon Bruce 
Donaldson referred.  The Bill amends the Act to allow payments from the fund to an aquaculture operator who, 
for the purposes of advancing the interests of recreational fishing, surrenders land and leases.  Although it is 
difficult to imagine how or when this provision might be put into effect, I suspect it has been included simply to 
put an aquaculture operator on the same footing as a licensee in a wild fishery who may surrender fishing rights 
to a given area under a resource-sharing arrangement with the State for the purpose of enhancing the capacity of 
access by recreational fishers, or simply to allow stocks to rebuild in an area.  That would have the effect of 
giving recreational fishers greater access to stocks, not necessarily in that area but in another area.  The only 
reason for that inclusion was to place aquaculture operators on the same footing as commercial fishers. 

Hon John Fischer raised an issue which is not central to the effect of the Bill but was a relevant matter to raise.  
It may be more central than is apparent at first sight.  He raised the issue of the conflict of interest that arises 
between pearling licensees and charter fishing industries.  Hon John Fischer raised this matter before in the 
House and spoke to me about it outside the House.  He indicated that there is a need for a higher level of 
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consultation and agreement between the parties and he believed that the Bill does not go far enough to provide a 
resolution to that need.  I would like to spend a little time on that matter, as I believe there is scope for the 
industry at its leadership level to work through the issue in a better way than has happened in the past.  Hon John 
Fischer said, when I provided him with the basis of our facilitation and consultation between the two parties, that 
the consultation process, for some reason, is not working very well.  He is probably correct.  As a result of those 
discussions, I spoke in the past weekend to industry leaders in both the pearling industry and the charter boat 
industry at a very high level and altogether.  The representatives of those two sectors of the industry have 
undertaken to go back to their bodies and determine whether they have sufficient confidence in them to sit down 
together and formulate a process and procedure.  I believe that is entirely worthy of support.  The things that 
need to happen probably have not happened yet; although they may have happened at one level.   

Some of the agreements that exist between charter boat operators and pearling licensees on a one-to-one basis 
work extremely well.  A charter boat operator who is coming into an area occupied by a lessee generally faxes 
the manager of the pearl farm the night before and advises roughly when he will be in the area; that is really a 
simple courtesy.  When that vessel arrives in the area, and within the licensed area, the pearl farm manager 
knows the boat operator and what he is up to, and generally there is no cause for concern.  Although pearl farm 
licences generally do not provide a means of inhibiting navigational access to third parties, those pearl farm 
operators may well have an area of ground that contains millions of dollars worth of product; not always, of 
course, and one must know where the pearls are.  I indicate to Hon John Fischer that I believe the industry may 
well be coming back to me with suggestions for improvement in that process. 

The question of marron growers was raised on a couple of occasions.  I have said that the Government is 
considering amendments to section 370 of the Criminal Code.  I ask members to read very carefully clause 23 of 
the Bill and its effect on section 258 of the Fish Resources Management Act.  There is room in that section to do 
certain things that might allow the Parliament to make suitable changes by regulation.  It may be quicker to do 
that than to amend section 370 of the Criminal Code. 

Hon Bruce Donaldson:  I forgot to mention, in addition to marron growers, other people who grow silver perch 
and other species. 

Hon KIM CHANCE:  Yes.  When members read clause 23, they might also read clauses 17 and 18, which create 
an offence of hinder or interfere.  That will have all sorts of effects in the situations that have been described.  I 
would like to comment further on the question of inland farm aquaculture raised by Hon Paddy Embry but, given 
the constraints of time, I cannot except to say that this legislation will create a clearer and healthier legislative 
structure for aquaculture generally.  I am hopeful that the Bill will assist the progression of inland farm 
aquaculture.  I again thank honourable members for their support of the Bill. 

Question put and passed. 

Bill read a second time, proceeded through remaining stages without debate, and passed. 
 


